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PUBLIC SECTOR MANAGEMENT (REDEPLOYMENT AND REDUNDANCY) REGULATIONS 2014 
— REGULATIONS 28–38 — DISALLOWANCE 

Motion 
Resumed from an earlier stage of the sitting. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.43 pm]: Prior to the 
break I was talking about the reasons that the opposition hopes that members of the chamber would support the 
disallowance of these regulations dealing with termination of employment and privatisation in the public sector. 
I said that I was going to refer specifically to some correspondence I received from a member of the public 
service who has been talking with me about their own individual circumstances. I want to use this as an example 
of how poorly treated these people are and the situation they find themselves in after lengthy service in some 
cases. This person is a senior solicitor. They have worked in the public service for a long time and they are now 
a registered redeployee. They have worked in one particular area and were moved to a new department, but their 
home agency was a different department. They have been moved around. They left their initial agency and took 
a promotional secondment with their new department, then in late 2014 they were notified that the legal services 
area had been restructured in their new department and their position had been abolished. They were not given 
the opportunity to be transferred into the new role, which was essentially the same as the role they had been 
doing and the work was essentially the same. The department they had originally come from agreed they could 
remain at the new department they were working in but they would be registered as a redeployee. It then took 
several months for the registration to occur and for that person to meet with their case manager. Given that this 
individual had managerial and legal skills at a high level, they did not anticipate it would be difficult to get a job; 
but as this person says in their email to me, they were very wrong about that. This person was then referred for 
several positions and had been offered two short-term positions with no prospect of continuation, and as a result 
they were not able to take those positions. During that period, their original department had some positions come 
up, including their now revamped position. They were assessed as not being suitable for the positions, without 
any discussion with themselves. These positions were earmarked for individuals known to be favoured by upper 
management. In addition, there was a long-term officer on a fixed-term contract who had now left and was not to 
be replaced. 

This person spoke to the Public Sector Commission about these matters and was told there was very little the 
commission could do; despite having the power to direct, it preferred not to use that power. I will use the words 
of the individual who wrote to me. They said — 

Under the new regime, it is the case that your skills must be assessed before you can be registered. If 
that is the case I would have thought that my skills would be wholly transferrable, however, given the 
stigma attached to redeployees, I doubt that is the case. Given that I am already a registered redeployee, 
I will automatically transition, under the new Regulations and the countdown will be on to my 
involuntary termination. I say this because my experience has demonstrated that there is an 
unwillingness to redeploy people within the sector. Again, recently, I was referred for two legal 
positions, both below my current classification level. In one instance, I was dismissed out of hand and 
the other after an interview. The assessment outcome was weak and totally implausible in relation to my 
skills and experience. Through my own networks and contacts, I found out that I was offered an 
interview to simply tick the box and that the two available positions already had individuals in mind. 
This is despite the guidelines that the only criteria for assessment is that could the redeployee do the job 
within a suitable period of time. According to PSC that period of time should be the maximum period of 
redeployment (after registration occurs that is 6 months). I have asked my case manager to consult with 
PSC to try and negotiate a paid placement, but I am not convinced nor confident that this would bring 
a positive outcome. PSC did confirm, when they meet with — 

That is the department they are now in. I will not name the individual or the departments because I do not want 
to cause any difficulty and I said that I would not name them — 

… that trial placements were a way of avoiding employing people. 
In my role, in … PSC met with us to discuss the operation of the new Regulations. They were of the 
view that most people would be redeployed within the sector despite the workforce renewal policy. 
They also agreed that they had not directed any employer’s previously to employ a redeployee. This 
was despite them being notified that — 

The department this person worked in — 
… had received numerous contacts from Agencies waiting for the Regulations to commence, so that 
they could register and start the involuntary termination process. There is also evidence of those 
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individuals the subject of a targetted severance being advised that if they don’t leave they are likely to 
face involuntary termination. 
PSC appear to think that there is a safeguard with the use of the RAMS database, that is before any job 
is listed for advertisement, the agency would confirm that there is no internal registrable employee that 
is suitable for the role. They agreed that this was a voluntary and not an overseen process, that could 
simply be described as ticking a box. 
In relation to my own case management, that simply consists of forwarding to me each day, a list of 
jobs entering redeployment. Whether or not that meets the test for effective case management, remains 
to be seen. 

This person has asked me to canvass what is happening to them. I now understand that as of this week this 
individual has received a letter from their original agency advising that their employment will be terminated if no 
job is found by the end of the registration period, which I imagine is coming up very soon. 

What a dreadful way to treat a long-term, loyal, highly skilled employee, who through no fault of their own has 
been shunted from pillar to post and at the end of the day will be out the door. What a loss to the public sector 
and what a shameful way for this government to treat its employees. That is just one example, and I am sure that 
if we were to contact the respective organisations that look after the range of working people across the public 
sector, they would be able to provide us with a significant number of similar types of stories about poor 
treatment. That is a classic example that sums up why we should not have these types of arrangements in place.  

I want to go now to the report that was tabled by Hon Robin Chapple on behalf of the Standing Committee on 
Delegated Legislation. I thank Hon Robin Chapple for this inquiry. I note that the committee held this inquiry 
only because this disallowance was moved, and I must say that it was more about informing the house about 
aspects of these particular regulations. I note that there was a fair degree of focus in the report on impacts to do 
with commonwealth legislation and rules around employment for public servants, and that really does not apply 
in this situation because we are talking about state-based employees. But I want to note a couple of interesting 
points that the committee made about aspects of these regulations.  

The report states at page 2 — 

2.4 A ‘registrable employee is defined in the Public Sector Management Act as a person: — 

…  

c) in a category prescribed by the regulations (the Committee notes that there is no such 
prescription in the Instrument). 

I think we talked about this during the second reading debate. We have categories of who can fit under the 
definition of “registrable employee”—they can either be surplus to requirements, or their position has been 
abolished; and there is also another category, which will be set out in the regulations, but we do not know what 
that is, because it has not been done. I note also that the report states at page 3, in paragraph 2.5 — 

• redundancy for registered employees and the associated payment entitlements. The 
Committee notes that regulation 30 provides that a registered employee is 
automatically terminated on the day after the last day of their redeployment period, 
which will generally be six months, commencing on the day of their registration.  

There are probably a lot of people in the public sector who think that there will still be light at the end of the 
tunnel and they will still be able to find another position, and they are probably not fully aware that at the end of 
the day—at least at the end of the last day of their redeployment period—they will not have a job. So I think it is 
interesting that the committee noted that. 

The next paragraph on page 3 touches upon part 7 of regulations 37 and 38 about privatisation and contracting 
out and states — 

2.6 … for any affected employees to accept employment within the same department or 
organisation where the department or organisation has had all or part of its activities privatised 
or shifted to a contractor outside of the Public Sector. If an affected employee receives an offer 
of a ‘suitable office, post or position’, their employing authority may direct the employee to 
accept the offer. 

We are already starting to see examples of that, particularly where the government has moved to privatise 
components of the public sector in health, and possibly in other areas, such as education. The government is 
using these processes as set out in the act and the regulations to force people into a position in which they have 
no option but to accept a job with the private contractor and quite possibly to accept wages and conditions of 

 [2] 



Extract from Hansard 
[COUNCIL — Thursday, 14 May 2015] 

 p3699b-3714a 
Hon Kate Doust; Hon Michael Mischin; Hon Robin Chapple; Hon Amber-Jade Sanderson; Hon Sue Ellery 

a much lower standard and a lesser opportunity for job security than they have in their current employment as 
a permanent public servant. 

What we are seeing, as I alluded to in my initial comments, is a downgrading of our public service. We are 
looking at the disintegration of job security. We are looking at a government that is using short-term remedies to 
fix its financial problems. As I said earlier today, the government has looked to the public service to trim the 
bones and to trim around these areas and to look at ways of saving dollars; and, really, that is what this is all 
about. It is about saving money. We have just had the budget put out, and I imagine that once we go through that 
we will find that over the next 12 months there will be further cuts in this sector. All this has done is provide 
uncertainty to the public sector. It has also removed protections for a whole range of workers. It has removed 
their right to natural justice in some circumstances when they have their jobs taken away from them. This is 
a dreadful way to treat the public sector—one that we would expect to offer good service to the community and 
certainly good service to government. It eats away at the integrity and stability of the public sector.  

As I said at the beginning of my speech earlier today, the first question we always should ask when we are 
dealing with legislation is: who will benefit from the legislation? There is no clear benefit in these regulations, 
and certainly not in the legislation that backs it up, to the people who are employed in the public sector. The only 
organisation that will reap any benefit at all from these changes is the government. This is all about putting 
money back into the government’s pocket, because it will simply cut the jobs and cut the staff and move them 
into the private sector. It is a case of no care and no responsibility from this government. But at the end of the 
day, our community will suffer from that, because we will lose those essential frontline services and there will be 
no accountability in those situations to either the government or the community. All this is about is short-term 
cost cutting and savings to the government. This is not about long-term planning and strategy. I hope that as 
other members speak on this disallowance today, they will think about what we are doing, support the 
disallowance and make sure that public servants are afforded full and appropriate protections in their 
employment. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.56 pm]: Contrary to 
Hon Kate Doust, I do in fact listen to her contributions, because I learn something new. Who will benefit from 
this legislation, she asks? She says it is to put money back into the government’s pockets, for short-term gain, to 
save money. What a dreadful thing that is—to actually save money! We are criticised all the time. Indeed, the 
shadow Treasurer was saying recently that this government keeps on spending. Well, here are a few facts and 
figures. Our salary for the public sector comes to about $12 billion a year, which is about 40 per cent of the 
revenue that is our budget. When the government starts to look at efficiencies in the way that the public sector 
employee pool is managed, we are criticised for it. Apparently the savings ought to be done by not having so-
called vanity projects—ones that actually build infrastructure and provide the basis for the creation of wealth and 
the basis for the creation of jobs other than in the public sector. We know how Labor governments work. Under 
the previous Gallop–Carpenter government, the greatest number of jobs that were created were in the 
public sector, and on the public purse. That is a great thing from the ALP’s point of view, of course, because that 
provides jobs that they can say they have created, and more money spent from the public purse. Where does that 
money from? It is not just the government’s money. This is money that is provided by those who provide 
revenue to the government through payroll tax, through goods and services tax shares, and through royalties. 
This is money that could be spent on projects and the building of infrastructure. But the ALP would prefer that 
we maintain a public sector and pay public servants for as long as possible—that we have some kind of 
grandiose welfare scheme at the public’s expense.  

This particular package of reforms to the Public Sector Management Act, which was debated at considerable 
length last year—at considerable length—was resolved upon by this Parliament as a matter of policy. We have 
ideological differences, we understand. But, from the ALP’s point of view, contrary to what most people might 
think, a job with the public service ought to be one for life and also ought to be one that is at the public expense, 
even though there may not be any worthwhile job for that public servant to do. But if government, as the trustee 
and custodian of the public interest on behalf of the members of the Western Australian public, decides that 
a particular area of services can be better provided by some other means, or is not achieving any great benefit, or 
can be done more efficiently in another way or more effectively or—horror of horrors—even more cheaply in 
another way, that ought not to be entertained if it means that a public sector worker is denied the opportunity of 
having full-time employment at full, or better than, private sector rates of pay forever. The people we are dealing 
with—they are a very small number—have gone through a process whereby they cannot or are unwilling to take 
other positions within the public sector, or their positions are redundant because there is no job for them to do. 
Nevertheless, from the Australian Labor Party’s point of view, we should continue to pay them and find a job for 
them, even if it is not a worthwhile job and does not enhance the public service that they are meant to provide. 
We will have to differ on that ideologically. I always thought that a job was not an entitlement. If there is some 
task that is worthwhile to be performed, and someone is prepared to do it, that person ought to be remunerated at 
a fair rate and for as long as that task is useful, not forever or indefinitely, and not if that job can be done more 
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effectively otherwise. We heard some of the ideas that were bandied around over the last several weeks, 
including the horror expressed by Hon Sally Talbot regarding driverless trains. Goodness me; let us have 
conductors as well and half a dozen drivers and perhaps people to open the doors for those drivers as well! 
Several members interjected. 
Hon MICHAEL MISCHIN: Before members of the opposition laugh about it, as I recall, when manning levels 
were being considered in the iron ore projects several decades ago, the unions insisted that there be staff on 
trains that did not need staff, in order to preserve their jobs. 
Hon Sue Ellery: When was that? 
Hon MICHAEL MISCHIN: I think it was back in the 1980s. 
Hon Sue Ellery: Right. Where are we now? 

Hon MICHAEL MISCHIN: No; hang on. As the member knows, that was the philosophy back then and that 
philosophy has carried through to now. 
Several members interjected. 
The ACTING PRESIDENT: Order! 

Hon MICHAEL MISCHIN: That philosophy was revealed by Hon Kate Doust. The government wants to shut 
down areas of work and deny people jobs at no fault to the worker; that is not the point. The government receives 
money from the public to spend on public services and to provide things for the public, not to preserve jobs and not 
just to create jobs for public servants. It provides employment opportunities for certain people who can provide a 
service. If that service disappears—if that job has no point to it anymore or can be done better or more efficiently or 
more cheaply by employing a non-public servant in a particular position—yes, the government has to use the 
resources effectively. When 40 per cent of the state budget goes on salaries alone—before anyone even buys the 
photocopy paper to do any work—yes, the government has a responsibility to ensure that that money is used 
effectively. It is all very well to complain that not enough services are provided, but if the money available for those 
services is being used on redundant positions and on public servants who cannot or will not be retrained, yes, those 
public servants might have to move aside so that the money can be used more effectively. However, plainly 
a Labor government would think differently, and we know the reasons. In fact, page 4 of The Weekend Australian 
shows that its great policy platform at the federal level is to have union representatives involved in just about every 
policy-making decision in government at a time when, across this country, union membership is down to something 
like 14 per cent in the private sector and I think about 46 per cent in the public sector, but unions ought to be 
running the policy-making elements of any government under Labor. 

Turning to this particular motion, members will recall that there was a great deal of debate about the reforms to 
the Public Sector Management Act, and all these arguments were canvassed at length back then. We had to agree 
to differ and a vote was taken. With the mandate that was given to this side of the house as a result of the last 
election, and the responsibility under whatever circumstances the government faces at any time to govern on 
behalf the people of Western Australia, it chose to move these reforms, and they were passed by this Parliament. 
These regulations are based on the operation of section 94 of the Public Sector Management Act 1994, as 
amended, and draw more directly on the regulation-making power from section 95A, which came into operation 
on 1 July 2014, and also the general regulation-making power under section 108. The regulations, which were 
gazetted on 30 December 2014, cover a variety of issues concerned with giving effect to the regime that was put 
in place by the passage of the legislation and a number of other matters. In some cases, they simply refined what 
was previously in place. The regulations cover such matters as what is involved with being a registrable 
employee in part 2 of the regulations, the regime for voluntary severance in part 3, registered employees in 
part 4, redeployment in part 5, the termination of employment in part 6, and privatisation and contracting out in 
part 7. Those regulations went before the Joint Standing Committee on Delegated Legislation. Its report has 
already been referred to. It found that the regulations that were proposed and in fact gazetted were within power. 
It made some comment about aspects that had not found their way into regulations at that time. It made some 
comment about the interactions of the regulations with section 109 of the commonwealth Constitution and what 
might prove to be inconsistent at some point, and issued a caveat there as to what may be the consequences of 
that. Essentially, there was no problem with the regulations being within the scope of the legislation as it had 
been debated and passed. We are concerned here with parts 6 and 7—the termination of employment, and 
privatisation and contracting out. That is solely what this motion to disallow is concerned with. I think it is plain 
that what is hoped for with this motion for disallowance is to have another go at the very philosophy behind the 
passage of the legislation in the first place—a debate that has been had and lost. 

Hon Sue Ellery: This is a disallowable instrument. 

Hon MICHAEL MISCHIN: Yes, that is right; it is a disallowable instrument that allows members opposite to 
have another go at some argument that has been lost, but not on the merits of the way the regulations are framed. 

 [4] 



Extract from Hansard 
[COUNCIL — Thursday, 14 May 2015] 

 p3699b-3714a 
Hon Kate Doust; Hon Michael Mischin; Hon Robin Chapple; Hon Amber-Jade Sanderson; Hon Sue Ellery 

There has been no specific complaint to fine-tune the regulations to fit with what was proposed and argued. It is 
simply because there is an opportunity to revisit the argument that has already been had and lost during the 
debate on the act and to disallow the regulations that will put that policy into place. Regulations 28 to 36 give 
force to section 95A of the Public Sector Management Act, as I have mentioned, which deals with the 
termination of employment of a registered employee. WA, I should add, is the last jurisdiction to have an 
available mechanism to give effect to involuntary termination as a result of redundancy. Under the regime that is 
proposed under the regulations and was foreshadowed during the debate on the act, redundancy occurs when 
a person’s job does not need to be done by anyone—although Labor would say that that is a bad thing; we should 
find them work anyway to do a job that does not need to be done—or once the employer has followed 
a consultation process and requirements. 

The process involved has several steps. The first step is if an employee’s job is being abolished or they are 
otherwise surplus to the requirements of the organisation, they become a registrable employee. I will get to that 
registration in a moment. At this point, the agencies are expected to undertake appropriate case management and 
retraining activities in an attempt the find the registrable employee meaningful and suitable employment in, or 
external to, their organisation. I take it there is no objection to that. A generous voluntary severance—
a maximum of 64 weeks’ pay—is also able to be offered at this time. The rights of independent review to the 
Western Australian Industrial Relations Commission exist at that point. 

Step 2 is that if alternative employment is not forthcoming, a registrable employee may be registered for 
redeployment. It is at this point that a registered employee will have priority access and consideration for public 
sector jobs, guaranteed access to retraining and case management, and provision of special leave for interviews, 
career counselling and financial counselling. I take it that there is nothing wrong with that. A registered employee 
will then have six months from the time they are registered to be supported in securing alternative employment 
elsewhere in the public sector. I take it that that is one of the sticking points because there should not be any time 
limit; they should be allowed to draw public service pay for as long as they wish—pay that is generated, of course, 
by revenue on behalf of the people of Western Australia! I take it that that is one of the things that the ALP objects 
to, but the government has a different philosophy about it. The government is comfortable that that is a fair period. 
Currently, 21 registered employees are immediately affected by the regulations. 
The capacity exists for an employer to suspend the six-month redeployment period or revoke the registration of 
the employee at any time to deal with certain circumstances in which it may be necessary or appropriate. 
Examples may include that the matter is before the WA Industrial Relations Commission or that unforeseen 
circumstances, such as a period of extended illness, prevent the employee from actively participating in the 
redeployment process. That also seems to be reasonable to the government. A registered employee may request 
the early termination of their employment, with an associated redundancy payment being made. The rights of 
independent review to the Western Australian Industrial Relations Commission also exist. 
Step 3 is that if an alternative and suitable job is not available after six months, an employee’s employment will 
be brought to an end with an appropriate involuntary severance payment no less than that provided for under the 
National Employment Standards. The rights of independent review to the WAIRC exist, although limited to 
ensuring that the appropriate benefits to which the employee is entitled under the regulations are paid. Those 
entitlements are particularly generous. The maximum involuntary termination payments that apply across 
Australia are: in South Australia, a Labor state, it is 16 weeks’ pay; in New South Wales, it is 25 weeks’ pay; in 
Victoria, it is 25 weeks’ pay; in the Australian Capital Territory, a public service state, it is 25 weeks’ pay; in the 
commonwealth government, it is 48 weeks’ pay; in Tasmania, it is 49 weeks’ pay; and in Queensland, it is 
52 weeks’ pay. Western Australia proposes 26 weeks’ pay, which is above that of South Australia, 
New South Wales, Victoria and the ACT. That is the regime proposed by the government and that is set out in 
the regulations. 
The privatisation and contracting out part of the regulations—regulations 37 to 38—essentially reflects, with 
minor reformatting, the provisions that have been in place since 1994. The Labor Party, of course, had the 
opportunity to get rid of them between 2000 and 2008, but thought it would hang on to them. All that is being 
done is some fine-tuning and it has not actually changed anything in substance, yet those are now being sought 
to be disallowed. Nothing has been said about why that ought to be the case; what the sudden change in 
philosophy has been prompted by. They are part of a cohesive whole that includes regulations 39 and 40. They 
are unconnected to the introduction of the new provisions dealing with involuntary severance and yet now, 
opportunistically, the opposition is seeking to disallow those as well. 
As was identified in the Joint Standing Committee on Delegated Legislation’s report, the regulations recognise 
the operation of the commonwealth jurisdiction, which will of course prevail when there is an inconsistency. It is 
understood that there are no current public sector employees who may be subject to commonwealth jurisdiction, 
although there is an avenue in some corporations to avail themselves of action under the Fair Work regime. With 
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that one qualification, which would have to be met on a case-by-case basis, no invalidity is necessitated by the 
operation of commonwealth law. 
Hon Kate Doust mentioned a particular case. Of course I cannot comment on that. I do not know which case it is 
and I do not know what the merits of it are. She seems to have assumed that the version of events she has been 
presented with is in fact the case. I do not know. In my experience, there are usually two sides to every story. But 
if Hon Kate Doust is prepared to identify which case it is, I will look into it. As to whether I am personally 
acquainted with the people who fill the 795 full-time equivalent positions in the Department of Commerce, I can 
say that I am not—not with all of them, but there are a few I do know. I visit them from time to time. Perhaps the 
honourable member’s management style would be different and she would visit them every day if she were 
minister. Maybe she would perch on the end of their desk and talk about their cat and dog and find out the names 
of their goldfish and things of that nature. I am sure that some of them might appreciate that. On the other hand, 
I do not simply have the time for that sort of thing. It is not because I do not care about their personal 
circumstances, but I have other responsibilities; likewise with those who fill the 1 518 FTE positions in the 
Department of the Attorney General. That is not even counting the 300-odd people who occupy judicial positions 
of one form or another. We know the way that the ALP would run government and the way that they would be 
ministers. They would spend most of their time either compiling dossiers on each public servant or visiting them 
and looking over their workstation. Hopefully that will not happen in my lifetime! 

Not much more can be usefully said about this. This is an opportunistic attempt to have another go at a matter 
that has been debated in full and has been rejected by this Parliament. The opposition may not like the result, but 
it should acknowledge the fact that the government is simply putting into effect the policy decision it has made 
as being the right one not only for the benefit of the more efficient and effective use of the resources available to 
government, but also to maximise the return on the dollar it gets from revenue generated by the people of 
Western Australia, and to make the public sector more efficient. With all the opportunities that are available to 
public servants to find alternative functions within the public sector, this legislation is reserved for a small 
number of people who cannot be employed in some useful fashion. It is all very well to pick up one case and 
assume it is correct in all the details, and to assume that there is some kind of obligation on employers to simply 
pay people and to find jobs for them if they are not providing any useful service, but the government is obliged 
to maximise the taxpayers’ return on their dollar. This legislation is to be used in a small number of cases when 
no alternative worthwhile function can be found for the public sector employees concerned; and a very small 
number of them at that at this stage. Otherwise, half the disallowance motion deals with stuff that has been there 
for 20 years and did not excite the ALP when it was in government. The government will be opposing the 
motion for disallowance. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.20 pm]: I will have two hats on when talking on this 
disallowance: one on behalf of the committee—I really want to talk about the committee’s determination—and 
then at a policy level about the issue we are facing. I think that is the substantive matter, to a degree, that the 
Attorney General has touched upon. Basically, the Westminster system decided many years ago that rather than 
the house having to deal with all matters, a number would be sent off to the Joint Standing Committee on 
Delegated Legislation to be dealt with. All the instruments pass through the house, and all the instruments are 
disallowable for a variety of reasons. Delegated legislation’s job is to review legislation within the scope of our 
terms of reference, which read — 

10.6 In its consideration of an instrument, the Committee is to inquire whether the instrument — 
(a) is within power; 
(b) has no unintended effect on any person’s existing rights or interests; 
(c) provides an effective mechanism for the review of administrative decisions; and 
(d) contains only matter that is appropriate for subsidiary legislation. 

10.7 It is also a function of the Committee to inquire into and report on — 

(a) any proposed or existing template, pro forma or model local law; 

(b) any systemic issue identified in 2 or more instruments of subsidiary legislation; and 

(c) the statutory and administrative procedures for the making of subsidiary legislation 
generally, but not so as to inquire into any specific proposed instrument of subsidiary 
legislation that has yet to be published. 

10.8 In this order — 

“instrument” means — 

(a) subsidiary legislation in the form in which, and with the content it has, when it is published; 
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(b) an instrument, not being subsidiary legislation, that is made subject to disallowance by either 
House under a written law; 

This written law provides for the house to disallow matters that come before it. 

The committee prepared its report to provide to the house because it knew a disallowance motion had been 
moved by the honourable Deputy Leader of the Opposition. The eighty-second report of the Joint Standing 
Committee on Delegated Legislation was prepared because — 

… on 24 February 2015, Hon Kate Doust MLC gave notice of motion in the Legislative Council to 
disallow regulations 28 to 38 of the Instrument. 

As to the Attorney General’s comments that because the primary legislation had been passed the honourable 
member was having a second bite of the cherry, unfortunately when we actually pass primary legislation we do 
not know what the regulations will be. 

Several members interjected. 

Hon ROBIN CHAPPLE: I am just making a point here; I do not want to get — 

Hon Michael Mischin: No, I am not suggesting that you are misstating the position; I am saying simply that it 
would have been anticipated that something to do with redundancy would be there, and I understand there was 
a critique of elements of the regulations that perhaps went too far or otherwise. But to simply have a blanket 
objection to what puts the legislation into effect is absurd.  

Hon ROBIN CHAPPLE: Via the Westminster system this house has the ability, because it is not restricted in 
the primary legislation, to actually oppose the regulation. There is nothing wrong with that process, and it is used 
quite often, and in some cases it has been successful in the past when the house has agreed on a policy matter 
associated with a regulation to disallow it. I suppose I am trying to make two points, the first of which is that it is 
the right of the house to disallow a regulation if that regulation is disallowable.  

I now want to turn to what the committee determined. When we looked at all the elements of the regulation, we 
found that the regulation-making powers were in order. There is nothing to do with policy in that decision; that is 
the decision of the committee in reviewing whether the regulation is within power. Finding 1 of the committee 
reads — 

… although it is acknowledged there is the potential for inconsistency with Commonwealth law, 
the Public Sector Management (Redeployment and Redundancy) Regulations 2014 are within 
power. 

Recommendation 1 reads — 

The Committee recommends that the Legislative Council and the Legislative Assembly take note 
of the information contained in this Report for the purpose of considering any disallowance 
motion in relation to the Public Sector Management (Redeployment and Redundancy) Regulations 
2014. 

We found that the regulation was in power, but then handed over that responsibility to the house to make its 
deliberation on the motion moved by Hon Kate Doust. 
I suppose the point we picked up on was a potential inconsistency with the commonwealth Constitution on the 
instrument, as noted — 

The Committee raised the above concerns with the Public Sector Commission, which advised that the 
State Government is well aware of the potential application of section 109 of the Commonwealth 
Constitution on the Instrument. 

The Public Sector Commission told the committee —  
We are aware of the federal jurisdictional arguments about ‘constitutional corporations’ which may 
potentially affect some State public sector agencies. As provided in our response of 23 March, although 
we understand that there are currently no employees employed under agreements registered under the 
federal system, we accept that it is possible for some WA State Government employees to be covered by 
Commonwealth awards in the event there was a judicial finding that their employer was 
a constitutional corporation. 

We understand there to be no inconsistency at present. In the event of a court or tribunal’s finding of 
a particular state instrumentality to be a constitutional corporation, to the extent of an inconsistency 
the Commonwealth legislation would prevail and the state arrangements would fall away or be read 
down. 
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We anticipate that where such a finding arises in the future that this would be dealt with on a case by 
case basis and we accept the operation of s109 of the Constitution may potentially be applicable. 

The committee found that all the elements were within power and, as I reported I think on 7 May 2015 when 
presenting the report, we found that the Public Sector Management (Redeployment and Redundancy) 
Regulations 2014 were in power. I think the point has been made by Hon Kate Doust that this house now has the 
opportunity to look at these regulations with a view to disallowing them because some considerations of the 
regulations are against the fundamental policy directions of the opposition, and indeed, in this case, the Greens. 
We will be supporting the motion, but we have that right to support this motion. This motion is brought before 
the house through a legitimate process of disallowance by the honourable member.  

HON AMBER-JADE SANDERSON (East Metropolitan) [3.29 pm]: I rise also to support this disallowance 
motion on regulations28 to 38 of the Public Sector Management (Redeployment and Redundancy) Regulations 
2014. As the Attorney General has stated, the regulations have a history and form part of the overall workforce 
reform package of legislation, which the government passed in the Parliament early last year. There are two main 
parts to the package; firstly, that the Western Australia Industrial Relations Commission would somehow be 
forced to take into account the government’s fiscal policy and strategy and the government’s wages policy, 
which is to keep wage growth to the consumer price index. The second part was to introduce involuntary 
termination provisions to the Public Sector Management Act. We have seen the way the WAIRC has viewed the 
government’s attempt to impose its wages policy on the commission’s decision-making powers; in fact, the 
commission has completely rejected that. I will talk about that in a little while. 

The Attorney General said that this government has a mandate to introduce the voluntary termination provisions. 
There is no mandate for them. There is no mandate for the legislation when the Premier clearly stated before the 
last election that there would be no involuntary redundancies in the public sector. It is based on a lie. In fact, the 
election of this government was based on a series of lies before the last election—fully costed, fully funded lies 
at the time because they have not materialised in this Parliament. There is no mandate for these regulations. The 
government’s justification that it is for a handful of recalcitrant public servants is on very shaky ground. We will 
see that over the next year and I am sure more of these redundancies will materialise over the next year. It was 
found by the Standing Committee on Legislation, which looked into this legislation, that the redeployment and 
redundancy provisions that existed prior to these regulations dealt with those public service employees who 
refused to be adequately redeployed. The Public Sector Commissioner could direct a public servant to take a job 
in another section, and if they refused, it triggered involuntary severance. Mechanisms were in place to deal with 
the handful of recalcitrant public servants, as the Attorney General put it. 

I put it to the government that this is more about structural reform of the public service and the government’s 
agenda for privatising assets. In the legislation we passed, the aspect relating to the Public Sector Management 
Act was that section 94 be amended to read — 

registered employee means an employee registered under arrangements prescribed under subsection (1); 

registrable employee means — 

(a) an employee who is surplus to the requirements of a department or organisation; or 

(b) an employee whose office, post or position has been abolished; or 

(c) an employee in a category prescribed by the regulations. 

When we passed the legislation, we did not know what the prescriptions would be. Hon Robin Chapple was 
quite right; it is the right of this Parliament to debate these regulations given that when we passed the skeletal 
legislation, we did not know what they would be. Section 94 goes on — 

(1) The Governor may … make regulations prescribing arrangements for registrable employees in 
relation to — 

(a) redeployment and retraining; and 

(b) redundancy. 

(2A) Regulations referred to … must specify which parts of the Public Sector must comply with the 
regulations. 

... the registration of a registrable employee who cannot be transferred within a department or 
organisation; 

The bill amended also sections 95A and 95B of the Public Sector Management Act. Section 95A “Termination 
of employment of registered employees” reads — 

registered employee 

 [8] 



Extract from Hansard 
[COUNCIL — Thursday, 14 May 2015] 

 p3699b-3714a 
Hon Kate Doust; Hon Michael Mischin; Hon Robin Chapple; Hon Amber-Jade Sanderson; Hon Sue Ellery 

(2) The Governor may … make regulations providing for the following — 

(a) the termination of employment of a registered employee, whether registered before, on or after 
the commencement of the Workforce Reform Act 2013 … 

(b) the terms and conditions … which are to apply to a registered Employee whose employment is 
terminated under the regulations. 

(3) If the employment of a registered employee is terminated under regulations … the contract of 
employment of the employee is terminated. 

The legislation not only delegates the power to the redeployment and redundancy process, one of the most 
offensive aspects of the Workforce Reform Act is that it overrides existing agreements. When we passed this 
legislation early last year, we did not know what the redeployment and redundancy regulations would be, and the 
government gave itself the power to override industrial agreements that the government itself had signed with its 
workers. The government entered into agreements in good faith with its workers in a number of sectors, 
including health and education support workers, with the very clear provision that there would be no involuntary 
redundancies for the life of the agreement. It is deeply offensive that the government has given itself the power 
to do this and to further delegate enormous power to regulations to dictate what those redundancies will be. 

As the Attorney General outlined, there is a staged process for imposing involuntary redundancy. The first part is 
to become a registrable employee. Section 8, part 2 of the regulations reads — 

An employing authority may, in accordance with the Commissioner’s instructions, make 
a determination that an employee may become a registrable employee. 

When the committee looked at the Workforce Reform Bill, it had real concerns about the commissioner’s 
instructions. The concerns were across all members of the committee—government members as well as 
opposition members. The commissioner’s instructions are, essentially, a policy manual written by the 
commissioner for him to provide the guidelines for departments and heads of departments and human resource 
people in departments to implement registration of an employee. The commissioner’s instructions are not 
disallowable. It is basically up to one man with, some would argue, limited accountability to issue those 
instructions—the category for being a registrable employee. The regulation goes on — 

Without limiting subregulation (2), the notice must include the following — 

(a) the reasons why the employee may become a registrable employee; 

(b) any measures the employing authority considers could be taken that would avoid the employee 
becoming a registrable employee; 

(c) the likely period within which the employee may become a registrable employee; 

(d) if other employees in the same department or organisation are the subject of a determination of 
the kind referred to in subregulation (1) that was made at the same time as the determination in 
respect of the employee, the number of those employees. 

At least they will know how many other people will be registered in their area. 

Under “Transfer of Registrable Employees” it states, in part — 

may transfer the employee to another office, post or position in the department or organisation … at the 
same or equivalent level of classification. 

That is something. The registration process is still an opaque process; we do not know what parameters apply to 
the registration of employees. For example, all health support workers who do not wish to work for 
St John of God Health Care at Midland Health Campus and are now surplus to requirements of the health 
department could potentially be placed on the list of registrable employees. All the custodial officers working for 
the Department of Corrective Services who do not wish to work for a private provider in a prison, if the 
government decides to privatise one of those prisons, could become surplus to requirements. Even the very first 
step of becoming a registrable employee is incredibly opaque and not accountable to anyone other than the 
Public Sector Commissioner. It is not surprising that there is an enormous amount of anxiety and exasperation in 
the sector about these provisions when the government is embarking on what it calls a reform process of the 
public sector to privatise a range of services to for-profit industries. They do not know what is in store for them. 

The next stage for those employees relates to part 6 of the regulations, “Termination of employment”. We have 
moved from being a registered employee—we do not know how that is going to happen, but it can happen—to 
being terminated. Section 29 of the regulations states — 

Employing authority may suspend redeployment period or revoke registration 
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… 
The employing authority of a registered employee may, in writing —  

(a) suspend the continuance of the employee’s redeployment period; 

I think that is new. I am happy to be corrected if it is not, but I have not seen it before. 
Section 30 states — 

Employment terminates at end of redeployment period 
The employment of a registered employee terminates by operation of this regulation on the day after the 
last day of the employee’s redeployment period. 

Section 31 is titled “Notice of impending termination”; section 32, “Earlier termination of employment at request 
of employee”—fair enough, and so on and so forth. 

The regulations prescribe setting out this process; indeed, it is still not a clear process and it continues to raise 
questions about the government’s true intention with this legislation. It is interesting that the Attorney General 
continues on with what I think is a great big fib, that it is really about a handful of public servants who 
“Just won’t take that job and there is no useful job for them to do in the public sector”.  

These regulations and the voluntary termination provisions were very thoroughly debated by the 
Standing Committee on Legislation, to which I had the opportunity to be co-opted for the inquiry into the 
Workforce Reform Bill 2013. I want to refer to some of the evidence that was provided by the government—
both the executive and the public sector—to the committee on the policy intent of these regulations. The twenty-
second report of the Standing Committee on Legislation, “Report on the Workforce Reform Bill 2013 states — 

The Committee requested details from the Public Sector Commission about the current number of 
public sector employees who are listed or registered for redeployment within the public sector. The 
Committee was provided with evidence by a Public Sector Commission witness to the effect that; ‘36 
people on that list, or 40 per cent, have been on redeployment between one and four years; and nine 
people, or 13 per cent, have been on redeployment for over four years.’ 

So, that is about 50 people. The report continues — 

The Committee understands that public sector employees are placed on the redeployment register for 
a range of reasons. For those employees covered by existing agreements, this requires that any suitable 
retraining opportunity has been extended to the employee as provided for in those agreements. 

Only when such redeployment and retraining opportunities have been exhausted and the employee is 
still facing little prospect of redeployment … Under the current PSM Act, the Committee notes that it is 
at this point that the employing authority has the power to direct an employee to accept a redeployment 
position as a mandatory requirement. 

We outlined the existing provisions for the government to deal with these small numbers of public servants. The 
report continues — 

In its submission to the Committee, the Public Sector Commission also made the following statements: 

It is anticipated that the proposed changes will only affect a very small number of public sector 
employees. 

Current arrangements for the management of surplus employees focus on retraining and redeployment 
initiatives. The case management of these employees is and will continue to be undertaken directly by 
agencies. 

The report continues — 

On this evidence, it would appear that the proposed new termination power would, indeed, be ‘an 
option of last resort’, … 

Given that there are existing provisions for the government to use, it is fair to say that these redeployment 
initiatives are not being case managed effectively, and I think we had an example from Hon Kate Doust that that 
is the fact and that this is an easier and lazier way of dealing with those people—to flick them off the payroll of 
the public sector. 

The report continues — 
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In the Second Reading Speech on the Bill, the Minister made the following remarks, which, if read 
widely, might suggest the possibility of the involuntary termination power proposed in the Bill being 
used for ‘structural’ as well as ‘remedial’ purposes: 

On the one hand, government must respect the interests of all employees concerned and treat 
their situation with fairness and due process and, on the other, meet its responsibility to the 
broader community to manage the public sector workforce in the most efficient and cost-
effective manner. 

I think we should be managing the public sector workforce in the most efficient and cost-effective manner. 
Taxpayers and all members of Parliament expect that, and it is a reasonable expectation. It was interesting today 
during the debate on Aboriginal communities to hear the Minister for Mental Health talk about the tonnes of 
waste between the not-for-profit sector and government agencies in delivering services in that area. It was 
astounding to hear a government minister admit, after six years in government, that there is still such an 
enormous amount of waste in that sector—yet we are here targeting public servants, most of whom have been 
very loyal and dedicated, and many of whom are very low-paid, and expecting them to make the public sector 
workforce more efficient. Why are we not making ministers more accountable for the waste in their portfolio 
areas? It is offensive to hear those two positions stated in one day in Parliament. On one hand the government 
wants to get rid of public sector workers, and on the other hand ministers say, “Okay, there’s a whole lot of 
waste in my department and I haven’t done anything about it for six years.” 

The report continues — 

The Committee also notes that the following passage from the Explanatory Memorandum is equally 
capable of an expansive interpretation: 

a) to provide the capacity to implement enhanced and more flexible redeployment 
arrangements that may ultimately end with the involuntary severance of employees that 
are surplus to an agency’s requirements or whose post, office or position has been 
abolished and cannot effectively be redeployed. 

We also heard testimony from the then Deputy Under Treasurer, Mr Barnes; I do not know what his position is 
now. 

Hon Michael Mischin: He’s the Under Treasurer. 

Hon AMBER-JADE SANDERSON: I thank the Attorney General. He gave evidence in relation to these 
redundancy requirements. The report continues at paragraph 7.34 — 

Hon SALLY TALBOT: Can you rank those specific measures in order of their significance? You have 
talked specifically about the CPI stipulation on the IRC. 

Mr Barnes goes on to talk about the importance of the Western Australian Industrial Relations Commission 
taking into account the government’s wages policy—that is going to blow a hole in the budget—and then he 
goes on to talk about the redeployment arrangements — 

My concern with the current redeployment arrangements is that they are open-ended.  
That is not true; they are not open-ended — 

Potentially, they never end; they just go on and on and on.  
This is just a total myth perpetuated by the government—that someone can just circulate around the system for 
years and years. If someone is circulating around the system, I want to know what their manager is doing. What 
is the manager doing to manage this person? If we need to deal with a particularly difficult employee, what is the 
manager doing and how is the manager being held accountable for his or her actions for keeping this person on 
the payroll for so long? Mr Barnes continues — 

They are clearly not effective. In a workforce of 110 000 people across the public sector, there are only 
around 70 people on the redeployment list. To me, that is an indication that the current redeployment 
system is not working and needs some changes. 

Essentially, he is saying that there should be a lot more on the redeployment list than there currently are. That is 
a pretty frightening prospect for people working in the sector. 

These provisions were very extensively debated in this place during the second reading debate, and I refer to 
Hon Donna Faragher, who was a member of the legislation committee. I have to say that I never bought the 
government’s position that it was only ever for a handful, because having worked in public sector IR, I knew 
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there were existing provisions to do it. Hon Donna Faragher stated in this place during the second reading debate 
on the Workforce Reform Bill 2013 — 

It is true that this bill does provide a mechanism for involuntary severance, but the evidence provided 
by the Public Sector Commission is that it will be used as a measure of last resort.  

I am quoting Hansard of 20 March 2014 in which Hon Donna Faragher refers to a transcript of the 
Standing Committee on Legislation. She states — 

This was in response to evidence given by Mr Michael Barnes from Treasury. My question was — 

Just so that we are clear, my understanding from your evidence that you provided at the first 
hearing and the advice that has been provided by government through the second reading 
speech is that this bill is clearly designed to deal with those employees where it has come to 
a position of last resort. 

Mr Wauchope replied, “Last resort.” Then Hon Donna Faragher went on to ask — 

We keep on hearing the term “last resort”. Clearly there are different views that have been expressed, 
and that is obviously now being canvassed by Hon Sally Talbot, but from your perspective you still 
maintain that that is the policy objective: to deal with those employees where it comes to a position of 
last resort after going through the other processes which we are going to go through shortly. 

Mr Wauchope responded — 

That is correct, and I think that is a position the Premier may have publicly stated as well. 

Recently, letters went to around 250 education support workers. Around 180 of those workers were education 
assistants and there were ethnic assistants and a couple of cleaners and gardeners. They received letters that 
stated that they were being offered voluntary redundancy and that they needed to think very carefully whether to 
take voluntary redundancy before the government introduced legislative change to manage further redundancies. 
That was, in my view, a very thinly veiled threat that if they do not take voluntary redundancies, there will be 
involuntary redundancies. That relates to 250 support workers in the public education sector. That is not a small 
number of public sector workers or a small number of recalcitrant public sector workers who are fighting 
redeployment, retraining and redundancy. The government was dishonest when it introduced the workforce 
reform legislation and continued to peddle the view that it was for only a small number of workers. For many 
education assistants, that letter was followed up with a verbal message from the school that they had better take 
the voluntary redundancy or they would end up on the list to be made involuntarily redundant and potentially 
their entitlements would be capped. In a state in which student enrolments are rising, it is very hard to see how 
there are so many EAs surplus to requirement. It is more a fact that the school budgets are shrinking and they are 
unable to continue to employ all those EAs. 
Several members interjected. 
The ACTING PRESIDENT (Hon Liz Behjat): Order! Hon Amber-Jade Sanderson is going on with the call at 
the moment. 
Hon AMBER-JADE SANDERSON: There was a lot of debate during the second reading debate of the 
Workforce Reform Bill 2013 around these issues, but apart from the government frontbench, very few 
government members participated in that debate, so credit to Hon Donna Faragher and Hon Robyn McSweeney 
from the government who did rise and support the legislation. I think they were either duped by their own 
government or just following party lines. Those opposition members who contributed to the second reading 
debate were accused of making pre-election speeches by claiming the government would use that bill to make 
a whole range of public servants redundant. However, I think we are seeing that materialise. 
As I said previously, one of the major issues that I have with this legislation is that the government has given 
itself the ability to override existing agreements. I cannot imagine any example of this occurring in the private 
sector—with Chevron or Atlas Iron in the minerals and energy sector or with any other private organisation—
whereby the government would enter into a state agreement, a contract, and without telling a company would 
legislate afterwards to give itself the power to get out of that contract. It is an appalling way to treat government 
employees. It just goes to show what the government really thinks of public sector workers that it will value one 
part of the community more highly than another in that it will honour certain agreements over others. 
Before the last election, the government was negotiating an agreement with education support workers. The 
clause that referred to involuntary redundancies was a sticking point, but eventually, desperate to be re-elected 
and to sweep this agreement away, the government agreed to no involuntary redundancies and they signed the 
agreement, which was an employment contract with all those people. I am sure there are other agreements that 
the government has entered into with that provision that it will now legislate to override. It is an appalling way to 
treat its employees. 
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There are some other objectionable aspects to the regulations, not least, as Hon Kate Doust stated, that it 
provides a two-tier system. People who work in the private sector have access to either the 
Fair Work Commission or the Western Australian Industrial Relations Commission if they feel they have been 
wrongly dismissed. People in the private sector have access to unfair dismissal provisions, but people in the 
public sector who are put on the RRR list by this government and made involuntarily redundant do not have this 
access. Section 9 of the Public Sector Management Act restricts the powers of the WAIRC in the case of 
a government officer who has been made redundant or declared surplus. It further restricts the commission, 
which can only confine itself to determining whether the regulations have been fairly or properly followed, not 
whether the circumstances were reasonable or warranted dismissal. Public servants will have a very, very narrow 
appeal mechanism, which relates to whether the regulations have been followed. Given the clarity of the 
regulations, I cannot see many appeals being successful, frankly. As Hon Kate Doust said, they literally need to 
tick some boxes: “I’ve emailed you a bunch of jobs over the last six months and you haven’t taken any of them, 
so now we will make you redundant.” They can tick that box and that pretty much covers all their bases and the 
WAIRC will not have anywhere to go. The WAIRC has no jurisdiction once the employee has been terminated. 
Termination occurs by operation of regulations and not at the election of the employing authority. If the 
employee discovers an injustice or a lack of valid reason for the redundancy after the termination, there is no 
remedy or redress. The WA Industrial Relations Commission is limited to the terms and conditions prescribed 
under the act that a registered employee would receive their termination; it cannot in any way arbitrate or 
determine whether or not the redundancy should be revoked. Simply, they may seek some small form of 
compensation. The government is treating its own employees worse than people who work in the private sector. 
It is treating them with contempt. No-one thinks the public sector is some sort of the lifelong utopia anymore 
where people stay for 50 years; in fact, the government has done everything it can to make that not the case. 
There is very little training going on and departments are starved of resources. A lot of departments have stopped 
professional development. 
Hon Michael Mischin interjected. 
The ACTING PRESIDENT: Order! The minister has made a contribution to this debate. 

Hon AMBER-JADE SANDERSON: This is an interesting point because people are taking up voluntary 
redundancy. I also argue that if this regulation is about dealing with the growing public sector, that can be dealt 
with by either of three things: the existing regulations for redundancy, voluntary redundancy and natural 
attrition. Those three things alone will deal with the expansion of the public sector. This is much more about 
structural reform and an ideological push to reduce the public sector and government services and to take people 
off its books. The government does not want people on its books any more. It is this government’s fundamental 
belief. It does not want to deal with employment. It wants the market to look after government services. It will 
let Serco run the hospitals, because it is doing such a fantastic job of that at the moment! The government will let 
other private organisations run public services. It is in the Liberal Party’s DNA and why it exists—to make 
government smaller.  

One of my concerns about these regulations and the potential for mass redundancies is, firstly, that they are 
completely unnecessary. There are already mechanisms, as I have mentioned, through natural attrition, voluntary 
redundancy and the existing redeployment and redundancy regulations, for the very, very small number of 
people who will not move on, as the government says. This is likely to impact, I believe, on mostly female low-
paid public sector workers. The government is going to privatise support services such as cleaning. The 
government has already written to 250 support workers in schools. As of 2013, I think 95.8 per cent of education 
assistants are women. Most of those workers earn under $40 000 a year. They are all low-paid female workers. 
So, we are creating a scenario in which the government will be able to make a whole tranche of low-paid female 
workers in the public sector, who are actually essential to the running of the public sector, unemployed. 
The other aspect of the workforce reform package was the government’s attempt to impose its wages policy on 
the Western Australian Industrial Relations Commission. These two things have to work hand in hand in order to 
be saving money for the government. Treasury did some costings on it, which I will go into. This is viewed as 
a really important aspect of the workforce reform; certainly, the then Deputy Under Treasurer, Mr Barnes, felt 
that it was one of the most important aspects of the reform process. He said in a hearing on Wednesday, 
12 February, during the inquiry into the Workforce Reform Bill — 

When we were advising government of the need, in our view, for a new wages policy, one of the critical 
things was how to give the wages policy more teeth, if you like. 

These are his words. He continues — 
That is where the New South Wales experience, I guess, drew our interest in terms of putting that 
requirement for the Industrial Relations Commission to take into account New South Wales wages 
policy and related factors. 
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I then asked him whether he could give us an idea of where the estimated savings of $2.7 billion will come from, 
and he said — 

Where that is coming from is the revised wages policy, with the CPI cap on the wages policy. Related 
to that, the government introduced a new policy decision that general government agencies need to 
abide by a CPI cap on growth in their salaries expenditure. Those two measures are the source of that 
$2.7 billion in estimated savings. Some of the other elements of the Workforce Reform Bill, including 
around the enhanced redeployment arrangements, we view as a really important tool to help agencies 
manage those new CPI caps and to help us actually achieve those savings. 

We saw recently what the Western Australian Industrial Relations Commission thought of the government’s CPI 
wages cap. It thought it was deeply unfair, because, just before the election, the government handed doctors and 
nurses a wage rise above CPI—just because it was politically convenient. I remember that Mark Olson, or 
someone, got someone to dress up as a bee and follow the Premier around before the election. 
Hon Michael Mischin: It worked! 
Hon AMBER-JADE SANDERSON: It worked. It may not have been mature, but it worked, because its 
members got — 

Hon Michael Mischin: Are you saying that we should put a cap on salaries, or not? 

The ACTING PRESIDENT (Hon Liz Behjat): Order! Minister, the continual interjections are not assisting us 
to move this debate forward. 

Hon AMBER-JADE SANDERSON: Thank you, Madam Acting President. The fact that the government has 
applied the CPI wages cap at its own political convenience is its biggest budgetary problem. It is not the fact that 
the WAIRC has ignored it in this instance. It is the fact that it has applied it only to certain workers, at a certain 
point in the electoral cycle. It is cynical and it is unfair. 

Hon Michael Mischin: That was before the wages policy! 

Hon AMBER-JADE SANDERSON: No. There was a wages policy prior to the last election. The wages policy 
has been in place for both terms of government. 

Hon Michael Mischin: November 2013 we are talking about. 

The ACTING PRESIDENT: Order! Perhaps also Hon Amber-Jade Sanderson may not react to the interjections 
that are continually coming from that side of the chamber. 

Hon AMBER-JADE SANDERSON: I will do that. 

Hon Sue Ellery: Do you want us to ignore the Attorney General? Is that the instruction? 

The ACTING PRESIDENT: I said interjections from that side of the chamber. I did not particularly make 
reference to anyone in particular, Leader of the Opposition. 

Hon AMBER-JADE SANDERSON: The main fiscal issue that this government has in saving money is its 
willy-nilly approach to applying the wages cap. It applied it to the higher paid people in the health sector. 
It imposed the lowest CPI wage increase on the lowest paid workers across the government sector—cleaners, 
health support workers, education assistants, people working in schools and licensing departments—through the 
general agreement, but it gave the people who are earning more a higher wage increase. So the government is 
costing itself more money in that instance. 

I want to quote from an article that was in The West Australian after the Health Services Union arbitration 
decision. It states — 

The Health Services Union yesterday won a 3.75 per cent pay rise, backdated to July 1 last year, plus 
a 3 per cent pay rise from July 1 at arbitration in the Industrial Relations Commission. 

The decision was the first time the Government’s inflation-only wages policy had been tested in the 
WAIRC and represents the policy’s first defeat since it was imposed in November 2013. 

I have to admit that I was deeply concerned about the government enshrining the CPI policy into legislation. 

Hon Michael Mischin: We did not get it, did we? 

Hon AMBER-JADE SANDERSON: Quite right. Through our committee inquiry, there was very clear 
evidence that it did not stand the test—that it had no legs, basically—and that it was required to take into account 
the government’s financial position, and that it was more than adequate for it to do that. The government then 
tried to impose further restrictions on the Western Australian Industrial Relations Commission, which were that 
it must take into account the government’s wages policy and it must take into account the government’s financial 
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position. I cannot recall the name of the actual document, but the government refers to something that does not 
actually exist—the government’s financial fiscal strategy, I think. 

Hon Sue Ellery: Yes, it exists. It was the FA something. 

Hon AMBER-JADE SANDERSON: In evidence from the then Deputy Under Treasurer, Mr Barnes, he 
actually stated that there was no document as such; it was a series of documents that related to the government’s 
fiscal position and financial outlook. So, what is the WAIRC looking at? 

Anyway, I got distracted. The article continues — 

The HSU, which has 5000 members in the public health system, argued that it was unfair for its 
members to get pay rises of only 2.75 per cent and 2.5 per cent in line with deals accepted by teachers, 
police, firefighters and general public servants when nurses and doctors got much bigger increases. 

Nurses extracted pay rises of 5, 4 and 5 per cent … 

That was just before the last election. That tells us that everyone needs to line up their agreements just before an 
election and they might get a reasonable outcome from the government. The article goes on to state — 

Doctors used that rise in support of their deal—the final agreement under the old wages policy—which 
delivered rises of 3.75, 3.75 and 3.5 per cent. 

In its decision, the WAIRC said it did not award above-inflation pay rises lightly but the decision was 
fair in light of salary increases awarded to doctors and nurses and there had been some productivity 
improvements. 

‘The increases will provide salary increases, which have greater consistency with the wage and salary 
increases received by medical practitioners, nurses and support workers over the corresponding period 
but take into account also the economic circumstances facing the State and its fiscal strategy … 

How embarrassing for the Minister for Commerce that the government’s much trumped-up fiscal and wages 
policy was completely disregarded by the WAIRC. 

Hon Michael Mischin: You said a moment ago that they did not take it into account! 

Hon AMBER-JADE SANDERSON: They said, “No, this is not a consistent policy because other workers in 
the health sector have received significantly higher wage rises.” 

Hon Michael Mischin interjected. 

The ACTING PRESIDENT: Order! Minister, when I say “order” the house will come to order, please. A lot of 
figures and things are coming out in the speech given by the member on her feet. Hansard needs to be able to 
record those in an accurate manner and your continual interjections are not helping them to do their job. 

Hon AMBER-JADE SANDERSON: Thank you, Madam Acting President. The government’s response was 
angry and punitive. A couple of weeks later on 6 May, The West Australian ran an article that stated something 
along the lines of the health pay rise costing jobs and that health workers jobs would be slashed because they had 
received a reasonable pay rise that kind of keeps up with the cost of living. The article states — 

WA Treasurer Mike Nahan has delivered a blunt warning to public sector unions—if they want larger-
than-inflation pay rises, it will cost their members jobs. 

… 

Dr Nahan said the impact would be an extra $90 million cost over four years and he vowed the 
Government would not make up the difference with extra funds. 

“The HSU was gloating over it,” he said. “Well, it will cost them jobs. Stupid. Don’t blame us, we did 
not want this. There will not be extra money, it will be met by efficiencies, not by cash balances or 
anything like that. 

“We said that right from the start. And it will be enforced. There will be trade-offs here. 

“The IRC, I think, made a very poor decision. I don’t want to lay anybody off in the public sector.” 

It is appalling to threaten the jobs of public sector workers for seeking a very small but reasonable pay rise that 
keeps up with the cost of living. An infinite amount of evidence shows that the consumer price index is not a true 
reflection of the cost of living. There are far better indicators. For example, the non-government sector is 
provided with a yearly increase of the non-government organisation supplemental security income, which takes 
into account the wage price index and the cost of living. Those two factors together provide a closer equivalent 
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to meeting those costs of living, but the government refuses to offer that increase because it is too high. Although 
the government will provide it to the non-government sector, it will not provide it to its own employees. 

I support this disallowance motion. It is part of a flawed package targeting public sector workers and it is 
absolutely based on lies. Before the last election, this government promised it would make no further involuntary 
redundancies. It does not need these regulations to deal with a handful of so-called difficult public servants. 
Voluntary redundancies, natural attrition and existing redeployment and redundancy regulations will deal with 
expanding public sector issues. When that is coupled with what has become the joke and what the 
Western Australian Industrial Relations Commission in its first arbitration stated was unfair and flawed—it was 
meant to be the jewel in the crown of the workforce reform, the enshrining in legislation of the CPI wage 
inflation—it just goes to show that this government is floundering and does not know how to deal properly and 
fairly with the public sector. I support this disallowance. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.13 pm]: I, too, rise to support the 
disallowance motion. These regulations give effect to the changes to the Public Sector Management Act 1994 
that came about through the Workplace Reform Act 2014 that we debated and passed in the house last year. In 
his contribution to the house, the minister said that it was absurd—that is the word he used—that we were not 
arguing that the regulations should be disallowed on the basis of some technical drafting fault, but that we were 
arguing against the regulations on the basis of their merit. He seemed to suggest that because the house had made 
a decision about the legislation, there was no further capacity and that indeed it was absurd to argue about it, 
except that this is a disallowable instrument. The rules of the Parliament have been set up in such a manner that 
we have every right to argue against either the merit or the technical provisions of the regulations. The problem 
with these regulations is that it is still not clear, although the practice appears to be heading in one way, how the 
tension is to be resolved between the conflicting policy positions put by the government about the purpose of this 
set of regulations. The Premier said to Western Australians last year that forced redundancy was targeted at 70 to 
90 employees out of some 140 000 or 150 000 public servants. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3726.] 

Sitting suspended from 4.15 to 4.30 pm 
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